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12.1 CEQA REQUIREMENTS  
 
Before approving a project, the California Environmental Quality Act (CEQA) requires the Lead 
Agency to prepare and certify a Final Environmental Impact Report (EIR). 
 
In accordance with Sections 15120 through 15132 and Section 15161 of the CEQA Guidelines, 
the City of Fullerton has prepared an EIR for The Fullerton Plan (SCH #2011051019).  The 
Response to Comments section, combined with the Draft EIR and Mitigation Monitoring 
Program, comprise the Final EIR.   
 
The following is an excerpt from the CEQA Guidelines, Section 15132, Contents of Final 
Environmental Impact Report: 
 
The Final EIR shall consist of: 
 

(a) The Draft EIR or a version of the draft. 
 
(b) Comments and recommendations received on the Draft EIR either verbatim or in 

summary. 
 
(c) A list of persons, organizations, and public agencies commenting on the Draft EIR. 
 
(d) The responses of the Lead Agency to significant environmental points raised in the 

review and consultation process. 
 
(e) Any other information added by the Lead Agency. 

 
This Comments and Responses section includes all of the above-required components and 
shall be attached to the Final EIR.   
 

12.2 PUBLIC REVIEW PROCESS – DRAFT EIR  
 
The Draft EIR was circulated for review and comment to the public, agencies, and 
organizations.  The Draft EIR was also circulated to State agencies for review through the State 
Clearinghouse, Office of Planning and Research.  The 45-day public review period ran from 
February 21, 2012 to April 5, 2012.  Comments received during the 45-day public review period 
from the public and local and State agencies on the Draft EIR have been incorporated into this 
section. 
 

12.3 FINAL EIR  
 
The Final EIR allows the public and Lead Agency an opportunity to review revisions to the Draft 
EIR, the responses to comments, and other components of the EIR, such as the Mitigation 
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Monitoring Program, prior to approval of the project.  The Final EIR serves as the environmental 
document to support a decision on the proposed project. 
 
After completing the Final EIR, and before approving the project, the Lead Agency must make 
the following three certifications as required by Section 15090 of the CEQA Guidelines: 
 

 That the Final EIR has been completed in compliance with CEQA; 
 That the Final EIR was presented to the decision-making body of the Lead Agency, and 

that the decision-making body reviewed and considered the information in the Final EIR 
prior to approving the project; and 

 That the Final EIR reflects the Lead Agency’s independent judgment and analysis. 
 
Additionally, pursuant to Section 15093(b) of the CEQA Guidelines, when a Lead Agency 
approves a project that would result in significant, unavoidable impacts that are disclosed in the 
Final EIR, the agency must submit in writing its reasons for supporting the approved action.  
This Statement of Overriding Considerations is supported by substantial information in the 
record, which includes the Final EIR.  Since the proposed project would result in significant, 
unavoidable impacts, the Lead Agency would be required to adopt a Statement of Overriding 
Considerations if it approves the proposed project. 
 
These certifications, the Findings of Fact, and the Statement of Overriding Considerations are 
included in a separate Findings document.  Both the Final EIR and the Findings will be 
submitted to the Lead Agency for consideration of the proposed project. 
 

12.4 WRITTEN COMMENT LETTERS  
AND RESPONSES  

 
All correspondence from those agencies or individuals commenting on the Draft EIR is 
reproduced on the following pages.  The individual comments on each letter have been 
consecutively numbered for ease of reference.  Following each comment letter are responses to 
each numbered comment.  A response is provided for each comment raising significant 
environmental issues.  Added or modified text is underlined (example), while deleted text will 
have a strike out (example) through the text, and is included in a box, as the example below 
shows. 
 
 
“Text from EIR” “Text from EIR” 
 
 
Comment Letters 
 
A total of 18 written comment letters were received during the 45-day public review period. 
 

A. Department of Toxic Substances Control 
B. Department of Transportation 
C. City of La Habra 
D. Orange County Public Works 
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E.  Fullerton Joint Union High School District 
F. South Coast Air Quality Management District 
G. Southern California Association of Governments 
H. Airport Land Use Commission Orange County 
I. City of Anaheim 
J. City of Brea 
K. Diane Bonanno 
L. Friends of Harbors, Beaches, and Parks 
M. State of California Governor’s Office of Planning and Research 
N. Orange County Transportation Authority 
O. Santa Ana Regional Water Quality Control Board 
P. Orange County Sanitation District 
Q. State of California Governor’s Office of Planning and Research 
R. Jane Reifer 
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A.   RESPONSES TO COMMENTS FROM GREG HOLMES, UNIT CHIEF, DEPARTMENT 
OF TOXIC SUBSTANCES CONTROL, DATED MARCH 21, 2012.   

 
 
A1. The comment states that some of the comments provided on the Notice of Preparation 

have been addressed and requests that all comments will be addressed in the Final EIR.  
The comment letter does not identify specifically which NOP comments were found not 
to be addressed in the Draft EIR.  Because this project entails an update to the General 
Plan and proposes no specific development project, the Draft EIR appropriately took a 
citywide approach as opposed to site-specific project level approach to environmental 
analysis.  Until the individual footprints of development projects are proposed, it is 
difficult to determine the precise nature, location, and severity of contamination that may 
exist within any specific “project area”.  Where applicable, Draft EIR Section 5.9, 
Hazards and Hazardous Materials, addresses the comments provided in response to the 
NOP.  Draft EIR pages 5.9-12 through 5.9-19 evaluate whether conditions within the 
project area may pose a threat to human health or the environment.  The Draft EIR 
identifies existing conditions within the project area, including listed regulatory sites and 
their current status (Pages 5.9-15 through 5.9-18 summarize the results of the regulatory 
databases searched).  Draft EIR pages 5.9-1 through 5.9-12 identify the Federal, State, 
and local regulatory policies and law that apply to hazards and hazardous materials.  
Further, the analysis identifies the potential of human exposure to hazardous substance 
in the event of an accidental release.  The Fullerton Plan does not propose site-specific 
development at this time.  Identification of site-specific hazards, including environmental 
investigations, would be conducted on a project-by-project basis.  In accordance with 
Mitigation Measures HAZ-1, the City will require individual development projects to 
confirm the presence or absence of hazardous materials pertaining to the release of 
hazardous materials into the soil, surface water, and/or groundwater.  If necessary, the 
development shall undergo site characterization and remediation on a project-by-project 
basis, per applicable Federal, State, and/or local standards and guidelines set by the 
applicable regulatory agency.   

 
A2. The comment is acknowledged.  No further response is necessary. 
 
A3. The comment is acknowledged.  No further response is necessary. 
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B.   RESPONSES TO COMMENTS FROM CHRISTOPHER HERRE, BRANCH CHIEF, 
CALIFORNIA DEPARTMENT OF TRANSPORTATION, DATED MARCH 29, 2012   

 
 
B1. As indicated in Draft EIR Section 5.4, Traffic and Circulation, the study intersections, 

including State transportation facilities, were analyzed using the Highway Capacity 
Manual (HCM) methodology for signalized intersections, consistent with the 
Departments recommended methodology. 

 
B2. The Fullerton Plan Draft EIR assesses the overall environmental effects of The Fullerton 

Plan at a program level of detail.  The program EIR generally analyzes the broad 
environmental effects of The Fullerton Plan, and provides a baseline against which 
future projects implemented are evaluated.  For future projects, impact analysis will 
focus on site-specific issues that cannot otherwise be addressed at a program or policy 
level of analysis.  

 
At the time that any future focused planning efforts for The Fullerton Plan Focus Areas 
are undertaken, any project that would contribute measurable traffic to the freeway 
system would be required to provide the appropriate analysis for freeway mainline 
segments, weaving, and freeway ramps, per the Caltrans Guide for the Preparation of 
Traffic Impact Studies (December, 2002).  Mitigation Measure TR-3 will be added to the 
Final EIR, as follows: 
 
 
TR-3 In conjunction with preparation of any multi-modal analysis as required in 

Mitigation Measure TR-1, any project that would contribute measurable traffic to 
the freeway system shall prepare an analysis to determine potential impacts to 
freeway mainline segments, weaving, and freeway ramps, per the Caltrans 
Guide for the Preparation of Traffic Impact Studies.  Mitigation measures shall be 
identified to reduce impacts to less than significant levels.   

 
 
B3.   The saturation flow rates used in the analyses are based on field measurements taken 

by the City over the years on the major corridors within the City of Fullerton.  The 
measurements and calculations were conducted as part of multiple signal coordination 
timing projects. 

 
B4. Because this project entails an update to the General Plan and proposes no specific 

development project, the Draft EIR appropriately took a citywide approach as opposed to 
site-specific project level approach to the analysis.  A multi-modal analysis provides a 
detailed evaluation of the mobility environment for the automobile driver, transit rider, 
bicyclist, and pedestrian at an individual street segment level.  This type of analysis 
would not be done at a citywide level, but rather, would be focused on a specific 
development proposal and the street system surrounding the project site.  Prior to 
approval of any General Plan Amendment and/or Zone Change associated with the 
focused planning efforts for The Fullerton Plan Focus Areas, a detailed multi-modal 
analysis will be required in order to determine specific impacts associated with the 
proposed project, and where applicable, identify mitigation measures to reduce impacts 
to less than significant levels based on City adopted multi-modal thresholds.  And where 
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mitigation is found to be needed, alternative mitigation in lieu of capacity improvements 
would be encouraged (Mitigation Measure TR-1). 

 
B5. A portion of Nutwood Avenue is proposed to be converted to a pedestrian mall within Cal 

State Fullerton as part of the CollegeTown proposal.  This proposal is currently being 
studied, but is not yet approved or adopted by the City of Fullerton or by the Orange 
County Transportation Agency (OCTA).  Therefore, Nutwood Avenue and all other 
arterials in the City were evaluated in the Draft EIR as they are currently approved and 
adopted on the City’s Circulation Element and the County’s Master Plan of Arterial 
Highways (MPAH). 

 
B6. Peak hour turning movement volumes for all study intersections and for each analysis 

scenario are provided on the intersection analysis worksheets in the technical appendix 
of the Draft EIR. 

 
B7. Draft EIR Table 5.4-8, Focus Area Peak Hour Trip Generation, provides a summary of 

the trips that could be expected to be generated by the potential development identified 
in the Focus Areas.  A copy of the trip generation calculation tables for each traffic 
analysis zone for the focus areas is attached. 

 
B8. Trip generation rates are based on the Institute of Transportation Engineers (ITE) Trip 

Generation (8th Edition).  The ITE land use codes are included with the trip generation 
tables. 

 
 

































Fullerton Land Use - Trip Rates

Fullerton GPU Land Use Land Use
Land Use Code Description Units Daily AM In AM Out AM Total PM In PM Out PM Total

Single Family Residential 210 Single-Family Detached Housing Dwelling Units 9.57 0.1875 0.5625 0.75 0.6363 0.3737 1.01
Multifamily Residential 220 Apartment Dwelling Units 6.65 0.1020 0.4080 0.51 0.4030 0.2170 0.62
Commercial-Retail 820 Shopping Center 1,000 SF 42.94 0.6100 0.3900 1.00 1.8277 1.9023 3.73
Office 710 General Office Building 1,000 SF 11.01 1.3640 0.1860 1.55 0.2533 1.2367 1.49
Light Industrial 110 General Light Industrial 1,000 SF 6.97 0.8096 0.1104 0.92 0.1164 0.8536 0.97
College/University 550 University/College students 2.38 0.1680 0.0420 0.21 0.0630 0.1470 0.21

1 Source: ITE Trip Generation 8th Edition

Trip Rates1

4/10/2012
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C.   RESPONSES TO COMMENTS FROM CARLOS JARAMILLO, CITY OF LA HABRA, 
DATED APRIL 3, 2012   

 
 
C1. The comment is acknowledged.  The City would continue to provide neighboring 

jurisdictions the opportunity to review and provide comments on environmental 
documents and associated technical studies prepared for projects within the City of 
Fullerton, as applicable. 

 
C2. The City of Fullerton does not currently have an agreement with the City of La Habra, or 

any other City, that establishes and identifies implementation of a fair share program for 
development projects to pay traffic impact fees to adjacent cities.  The Fullerton Plan 
includes Policy P5.1 to support regional and subregional efforts to implement programs 
that coordinate the multi-modal transportation needs and requirements across 
jurisdictions, including but not limited to the Master Plan of Arterial Highways, the 
Commuter Bikeways Strategic Plan, the Signal Synchronization Master Plan, the Orange 
County Congestion Management Plan, and the Growth Management Plan.  Additionally, 
Draft EIR Mitigation Measure TR-1 would be revised in the Final EIR, as follows: 

 
 
TR-1 Prior to approval of any General Plan Amendment and/or Zone Change 

associated with the focused planning efforts for The Fullerton Plan Focus Areas, 
the City and/or project proponent shall prepare a detailed multi-modal analysis in 
order to determine specific impacts associated with the proposed General Plan 
Amendment and/or Zone Change, and where applicable, identify mitigation 
measures to reduce impacts to less than significant levels based on City adopted 
multi-modal thresholds.  The multi-modal analysis shall specify the timing, 
funding, construction, and fair share responsibilities for all traffic improvements 
necessary to maintain satisfactory levels of service within the City of Fullerton 
and surrounding jurisdictions, in accordance with the significant impact criteria 
established by the jurisdiction that controls the affected area. 

 
 
 The following Mitigation Measure will be included in the Final EIR, as follows: 
 

 
TR-2 In conjunction with the preparation of any multi-modal analysis as required in 

Mitigation Measure TR-1, the City of Fullerton shall coordinate with adjacent 
jurisdictions, as applicable, to assess potential project impacts for any 
development forecasted to generate more than 100 peak hour trips in The 
Fullerton Plan Focus Areas.  Improvements to mitigate significant impacts and 
the associated fair share costs shall be developed in coordination with the 
jurisdiction that controls the affected areas.  
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C3. The Beach Boulevard and Imperial Highway intersection was considered in the Draft EIR 
traffic analysis (Section 5.4, Traffic and Circulation), as requested by the City of La 
Habra.  As indicated in Draft EIR Table 5.4-9, the Beach Boulevard/Imperial Highway 
intersection is forecast to operate at an acceptable Level of Service (LOS) under 
buildout of The Fullerton Plan.   
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D.   RESPONSES TO COMMENTS FROM MICHAEL BALSAMO, MANAGER, OC 
COMMUNITY DEVELOPMENT, DATED APRIL 3, 2012   

 
 
D1. The comment does not raise new environmental information or directly challenge 

information provided in the Draft EIR.  The comment is acknowledged.  No further 
response is necessary.   

 
D2. The comment does not raise new environmental information or directly challenge 

information provided in the Draft EIR.  The comment is acknowledged.  No further 
response is necessary.   
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E.   RESPONSES TO COMMENTS FROM RONALD N. LEBS, ASSISTANT 
SUPERINTENDENT BUSINESS SERVICES, FULLERTON JOINT UNION HIGH 
SCHOOL DISTRICT, DATED APRIL 4, 2012 

 
 
E1. The comment states that statutory developer fees and state School Facility Program 

grant amounts do not fully mitigate the cost of construction school facilities and that 
additional funding is needed to offset the costs associated with additional facilities.1  As 
acknowledged in the Draft EIR, in order to accommodate students from new 
development projects, school districts may alternatively finance new schools through 
special school construction funding resolutions and/or agreements between developers, 
the affected school districts, and occasionally, other local governmental agencies.   

 
E2. Because this project entails an update to the General Plan and proposes no specific 

development project, the Draft EIR appropriately took a citywide approach as opposed to 
site-specific project level approach to environmental analysis.  The number of residential 
units, students generated, and where within the District they will reside is unknown until 
individual development projects are proposed.  It is acknowledged that additional CEQA 
analysis may be required if construction of additional school facilities is determined to be 
necessary.2 

 
E3.  Refer to Response to Comment E1.  The comment notes that a long-term facilities 

master plan, identifying needs by development area and outlining options/solutions will 
need to be developed by the District in response to the implementation of The Fullerton 
Plan and that impacts are not less than significant and are not fully mitigated by the 
payment of statutory fees.3  As stated in the Draft EIR, buildout of The Fullerton Plan is 
anticipated to occur over 20 years, based on market demand; thus, any increase in 
demand for school services would occur gradually as additional development is added to 
the area.  In order to maintain adequate classroom seating and facilities standards, 
individual development projects would be required to pay statutory fees, in effect at the 
time, to the school districts serving the project area in order to compensate for the 
impacts of development on school capacities.  Because this project entails an update to 
the General Plan and proposes no specific development project, the number of 
residential units, students generated, and where within the District they will reside is 
unknown until individual development projects are proposed.  Additional mitigation 
measures beyond statutory fees would be determined on a project-by-project basis.  

                                                 
1 In 1998, the California Legislature passed legislation setting caps on the amount of school fees that cities 

and counties are permitted to impose on both residential and non-residential development projects.  The statutes 
state that these fees are the exclusive means of considering as well as mitigating school impacts caused by new 
development.  Accordingly, these fees limit the scope of impact review in an Environmental Impact Report, the 
mitigation that can be imposed, and the findings a lead agency must make in justifying its approval of a project.  
Government Code Sections 65995-65996.  See also, Chawanakee Unified School District v. County of Madera 
(2011) 196 Cal.App.4th 1016.  Under Chawanakee, the impacts of new school construction (including reasonably 
foreseeable new school construction necessitated by new residential development) on the non-school environment 
and such impacts as traffic impacts of increased student busing to and from a school facility do have to be examined, 
if applicable to a particular project, but the project’s impacts in causing school overcrowding or inadequate classroom 
facilities do not. 

 
2 Ibid. 
 
3 Ibid. 
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Additionally, The Fullerton Plan includes Policies P17.15 and P17.16, which would 
continue to mitigate the impacts of growth by assessing school impact fees and other 
appropriate mitigation measures and would support programs to assess and mitigate 
project impacts pertaining to on- and off-campus development.  The City would continue 
to coordinate with the local school districts to address growth within the community and 
school needs associated with the growth.  Thus, with impacts associated with The 
Fullerton Plan would be reduced to a less than significant level.   

   
E4. The comment is acknowledged.  No further response is necessary.   
 
E5. Refer to Response to Comment E3. 
 
E6. Refer to Responses to Comments E1 and E3. 
 
E7. The comment is acknowledged.  No further response is necessary.   
 
E8. Refer to Responses to Comments E1 and E3. 
 
 








